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The US Department of Education announced late last week that it will issue final Title I regulations on October 28. The only information available thus far is that "The final regulations include requirements that states implement a uniform graduation rate and enhance parents' leverage in accessing public school choice and supplemental educational services options for their children." This newsletter will write a thorough analysis of these regulations. However, there also are several opportunities for you to hear them for yourself. (The in-person briefing is likely to be attended largely by lobbyists and members of the press.)

 

October 28 - 12:00 Noon EST. Secretary of Education Margaret Spellings will conduct a live webcast on Tuesday, October 28, 2008, at 12:00 noon ET in which she will announce final Title I regulations.

 

October 28 - 2:00-3:00 pm EST. IN PERSON BRIEFING ON TITLE I REGULATIONS at the U.S. Department of Education's Auditorium (400 Maryland Avenue, S.W., Washington, D.C.)  Deputy Secretary Ray Simon, Assistant Secretary for Elementary and Secondary Education Kerri Briggs, and Assistant Deputy Secretary for Innovation and Improvement Doug Mesecar will host this briefing.  RSVPs are not required.  Note: For security purposes, attendees are reminded to bring a photo ID and business card.  Attendees must enter the building through the C Street visitor entrance (on the east end of the building, closest to4th Street), go through the magnetometers, and show their photo ID to security personnel.  At that point, instead of signing-in at the Guard's Desk, attendees will be directed to the auditorium's rear doors, where they will be asked to submit their business card.  

 

October 28 - 3:30-4:30 pm EST. CONFERENCE CALL  Phone #: 1-800-779-8307; Passcode: EDUCATION.  Deputy Secretary Ray Simon, Assistant Secretary for Elementary and Secondary Education Kerri Briggs, and Assistant Deputy Secretary for Innovation and Improvement Doug Mesecar will host this conference call.  Again, RSVPs are not required.  

 

At some time on the 28th, information is to be posted at this link regarding the new regulations.

USDE Issues Final Title III Interpretations
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
 As one of its final acts under this administration, the US Department of Education on October 17 issued final "interpretations" of Title III that surprisingly back off on the draft it issued in May. The Department received harsh criticism of the draft interpretations, which would have tied Title III much more closely to Title III. For example, the draft would have significantly tightened the definition of "limited-English proficient student." But where the draft interpretations argued for a single, statewide definition of limited-English-proficient student - requiring the same assessment and the same entry and exit criteria in each district - the final interpretations call only for "decision rules" with "consistent guidelines," going so far as to state that "State decision rules do not have to yield a single definition of Title III-served LEP students."
 
This example is indicative of the tone of the final interpretations, which are effective November 17, 2008, 30 days after publication in the Federal Register. (Read the final interpretations here.)
 
Title III of the No Child Left Behind Act governs services to English-language learners, a population rising quickly in many states. States and districts are the primary targets of these new interpretations, as they are considered the grantee and subgrantees for Title III funds. The interpretations focus on accountability under Title III, which uses a different structure than the overall accountability under NCLB. Title III requires states to set "annual measurable achievement objectives," or AMAOs, in three areas: (1) the progress students are making learning English; (2) the percent of students who have attained proficiency in English; and (3) whether the ELL/LEP subgroup makes Adequate Yearly Progress.
 
The final interpretations require that:
 
Every LEP student must be assessed, every year, in each of the 4 language domains. The domains are: oral language (listening and speaking), reading, writing, and comprehension. It doesn't matter if a student has already demonstrated competence in one or more areas; they still must be tested each year until they are proficient in all areas. Comprehension may be calculated by using the other domains as long as it is valid and reliable.
 
Every student must take the test every year while they are receiving Title III services.
 
Every LEP student must take all components of the English language proficiency (ELP) assessment, regardless of when they arrive in the United States.
 
States may use different criteria for "exiting" LEP/ELL students from Title III services than is used for defining proficiency under AMAO 2.
 
States set annual measurable achievement outcomes (AMAOs) based on progress, but a student does not have to make progress in every one of the 4 domains in a given year. States are to set targets that "provide for meaningful progress toward attaining English language proficiency and improvement in overall student performance on the State's ELP assessment."
 
States are only required to apply the AMAOs to students who receive Title III-funded services. Importantly, states may calculate AMAO 3, or AYP, only for ELL/LEP students who receive Title III-funded services.
 
Minimum group size may be applied only to states and districts, not smaller groups such as "cohorts" of students.
 
Only students who have participated in 2 test administrations have to be counted for AMAOs. However, these test administrations do not have to be consecutive.
 
AMAOs 1 and 2 are not subject to the definition of "full academic year" used in Title I (and AMAO 3).
 
Students must make AYP in both reading and math to meet the requirements of AMAO 3.
 
Cohorts of students may be set only based on the amount of time students have received Title III services (e.g., not on their proficiency level, or any calculation of how long it will take students to reach proficiency).
 
All AMAOs must be met each year.
 
In the Federal Register, the Department notes that it found, in monitoring, that 23 states had not made any or all AMAO determinations since 2003. Each year, states are required to notify each district of whether it has made all AMAOs, and districts must notify all Title III parents of this information. If a district fails to meet the AMAOs for 2 years, it must develop an improvement plan and the state must provide technical assistance. If a district fails to meet the AMAOs for 4 years, the state must "(1) require the subgrantee to modify its curriculum, program, and method of instruction; or (2) determine whether the subgrantee should continue to receive Title III funds and require the subgrantee to replace educational personnel relevant to the subgrantee's failure to meet the objectives."
 
Since Florida has just set its AMAOs and notified districts for the first time - and the Department is not requiring states to make these determinations retroactively - chances are that a new law will be in place before districts feel this particular pinch.
 
Key Terms:
 
LEP or ELL. Limited-English proficient or English-language learner. Terms used interchangeably, although advocates prefer ELL as it recognizes that the student has proficiency in language(s) other than English.
 
ELP. English-language proficiency exam. Each state is required to annually assess ELL students on this test, which is different from the content-based assessment tied to overall accountability.
 
AMAOs. Annual measurable achievement outcomes. There are 3 AMAOs that each state is required to measure: (1) the progress students are making learning English; (2) the percent of students who have attained proficiency in English; and (3) whether the ELL/LEP subgroup makes Adequate Yearly Progress.
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As always, 

...visit our web site at www.EthicaLLC.com
...send me an email at Cheryl@EthicaLLC.com
...or give us a call! 850.766.7216
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