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Area 3: Fiduciary Responsibilities

	Indicator 3.3 -- SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
Finding (1): The FDE has not ensured that its LEAs receiving $500,000 or more in Title I funds reserve one percent of their allocation for parental involvement activities and allocate at least 95 percent of the reservation to schools. BCPS could not provide evidence that, after it had reserved 1 percent of its allocation for parental involvement activities and subtracted the equitable services portion, it had distributed at least 95 percent of the remainder to its Title I schools. According to documents provided to the ED team, only 71.58 percent of the remainder was distributed to schools.
Citation: Section 1118(a)(3)(A) of the ESEA requires LEAs with a Title I, Part A allocation of greater than $500,000 to reserve not less than one percent of their Title I, Part A allocation to carry out parental involvement activities. Section 200.65 of the Title I regulations requires LEAs to calculate from these funds the amount of funds available for parental involvement activities for families of private school students based on the proportion of private school students from low-income families residing in Title I attendance areas. The LEA then must distribute to its public schools at least 95 percent of the remainder, leaving the balance of the reserved funds for parental involvement activities at the LEA level. Any funds related to this requirement that the LEA does not use during that year must be carried over into the next fiscal year and used for parental involvement activities.
Further action required: The FDE must require that its LEAs that receive a Title I, Part A allocation of greater than $500,000, after the equitable portion for services to families of private school students has been calculated if applicable, distribute 95 percent of the remainder of the one percent required for parental involvement to public schools. The FDE must ensure that LEAs that wish to use all or a portion of the 95 percent for districtwide activities such as parent resource centers appropriately document that the funds were allocated to the schools, and that each individual school agreed to give back its individual allocation to fund a districtwide activity for parents of Title I students. The FDE must provide ED with a detailed description of how and when the FDE informed its LEAs of these requirements. This documentation must include letters to LEAs or agendas for technical assistance meetings. The FDE must also provide to ED a description of how it will annually ensure the correct implementation of this requirement. In addition, the FDE must submit to ED evidence that, for the 2008-2009 school year, BCPS has distributed, after equitable services have been calculated, 95 percent of the remainder of the one percent required for parental involvement to public schools, or, if BCPS is using all or a portion of the 95 percent for districtwide activities such as parent resource centers, that it has appropriately documented that the funds were allocated to the schools, and that each individual school agreed to give back all or a portion of its allocation to fund a districtwide activity for parents of Title I students.

	Finding (2): The FDE has not ensured that that its LEAs correctly calculate equitable services for private school students, their teachers and families. BCPS did not provide evidence that it had correctly calculated equitable services for the families and teachers of private school students. GPS and PiCPS have incorrectly calculated equitable services for the families and teachers of private school students by using the number of private school students at poverty level rather than based on the proportion of private school students from low-income students. Although BCPS has reserved funds for additional instructional services for public school students, it has not calculated the equitable portion for private school students.

Citation: Section 1118(a)(3)(A) of the ESEA requires that LEAs with a Title I, Part A allocation of greater than $500,000 to reserve not less than one percent of their Title I, Part A allocation to carry out parental involvement activities. Section 200.65 of the Title I regulations requires LEAs to calculate from these funds the amount available for parental involvement activities for families of private school students based on the proportion of private school students from low-income families residing in Title I attendance areas. The LEA then must distribute to its public schools at least 95 percent of the remainder, leaving the balance of the reserved funds for parental involvement activities at the LEA level. Any funds related to this requirement that the LEA does not use that year must be carried over into the next fiscal year and used for parental involvement activities. If an LEA reserves more than the required one percent of its Title I, Part A funds for parental involvement activities, the requirement to allocate an equitable amount for the involvement of private school parents applies to the entire amount set-aside for this purpose.

If an LEA reserves funds under section 1119 of the ESEA for carrying out professional development activities, the LEA must provide equitable services to teachers of private school participants from this set-aside. Section 200.65(a)(1) - (2) of the Title I regulations requires an LEA to calculate the amount of funds available for professional development activities from the reserved funds based on the proportion of private school children from low-income families residing participating public school attendance areas. Activities for the teachers of private school participants must be planned and implemented with meaningful consultation with private school officials.

Section 200.64(a)(2)(i)(A) of the Title I regulations requires that if an LEA reserves funds for instructional related activities for public elementary or secondary students at the district level, the LEA must also provide from these funds, as applicable, equitable services to eligible private school children. The amount of funds available to provide equitable services from the applicable reserved funds must be proportional to the number of private school children from low-income families residing in participating public school attendance areas.

Further action required: The FDE must ensure that its LEAs calculate correctly on an annual basis equitable services for services to the teachers and families of participating private school students. The FDE must provide ED with a detailed description of how and when the FDE informed its LEAs of these requirements. This documentation must include letters to LEAs or agendas for technical assistance meetings. The FDE must also provide ED with a description of how it will annually ensure the correct implementation of these requirements. The FDE must submit to ED evidence that, for the 2008-2009 school year, GPS, BCPS and PiCPS have correctly calculated the amount of Title I funds including any applicable carryover funds that must be reserved for services for the teachers and families of private school students.



	Indicator 3.4 -- SEA complies with the maintenance of effort (MOE) provisions of Title I. SEA ensures that its LEAs comply with the comparability provisions of Title I. SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
Finding (1): The FDE has not ensured that its LEAs meet the requirements for supplement not supplant as demonstrated by the following:

	●
	BCPS has indicated in its consolidated application that it is funding 50 FTE bus drivers to implement the Title I choice program. BCPS staff were unable to document how it had determined that, in addition to the amount of funding required by State and local law to provide transportation to children who live a certain distance from their zoned school or choose to transfer to another school under an existing choice plan, 50 FTE bus drivers were needed. BCPS Office of Transportation provided a document that included several examples of "Title I

	 
	AYP runs." The document indicated that, for several of the routes, some stops are for "Title I AYP,'" and others are not. Consequently, it appears as though Title I funded bus drivers are providing transportation to both Title I choice students as well as non-Title I choice students.

	●
	PiCPS is using Title I to fund the salaries of an Associate Superintendent and an office manager who are responsible for Title I schools and using non-Federal funds to pay the salaries of two other Associate Superintendents and their office managers who are primarily responsible for non-Title I schools. There is no non-Federally funded Associate Superintendent oversight for the schools for which the Federally-funded Associate Superintendent has responsibility.

	●
	PiCPS is using Title I funds to pay the salaries of school facilitators (ýTeachers on Special Assignment") in Title I schools while using non-Federal funds to support school facilitators in non-Title I schools.

	●
	OCPS is using Title I to fund the salaries of two district-level pre-K resource teachers. These resource teachers provide assistance to all the pre-K programs, in Title I and non-Title I schools. According to OCPS officials, all but two of OCPS's pre-K classes are funded with State resources.

	●
	OCPS is using Title I to expand the pre-k program being provided in the LEA. State funds provide pre-k programs at Title I and non-Title I sites. There are no criteria used in the selection of children to be served. Parents choose the site where their child will attend. Consequently, children who reside in the attendance area of a school may be attending a pre-k program at another school.

	●
	PiCPS is using Title I funds to pay the salary of a nurse's assistant in Title I schools and uses local funds to provide nurses' assistants in non-Title I schools.

	●
	PiCPS is using Title I funds to pay the full salary of a Plant Operator assigned to a building where both non-Federally funded staff and Federally funded staff are housed.

	Citation: Section 1120A(b) of the ESEA requires that an LEA use Title I funds only to supplement the level of funds that would, in the absence of Title I funds, be made available from non-Federal sources for the education of students participating in Title I programs.

An LEA may use Title I funds only to supplement the level of funds that would, in the absence of Title I funds, be made available from non-Federal sources for the education of students participating in Title I programs.

Section 1112(b)(1)(K) of the ESEA allows an LEA to reserve an amount from the LEA's total allocation to operate a Title I preschool program for eligible children in the district as a whole or for a portion of the district. Section 1115(b) of the ESEA requires that to be eligible to attend a Title I preschool program in a targeted assistance school, preschool-age children -- like school-age children -- must be failing or most at risk of failing to meet the State's challenging student academic achievement standards as determined by multiple, educationally related, objective criteria established by the LEA and supplemented by the school. With respect to preschool children, this determination must be made on the basis of criteria such as teacher judgment, interviews with parents, and developmentally appropriate measures of child development.

In many of the instances above, LEAs are using Title I funds to provide services for children who attend or reside in the attendance areas of Title I schools that the LEA provides with non-Federal funds to children who attend or reside in the attendance areas of non-Title I schools. Consequently, Title I students receive the same services as students attending non-Title I schools.

In other instances, Title I funded employees are responsible for services for children in non-Title I schools as well as the at-risk children attending Title I schools. Consequently, the Title I program is not supplemental.

The "supplement not supplant" requirement does apply to Title I funds for transportation. Title I funds may be used only to supplement the level of funds that, in the absence of the Title I funds, would be made available from non-Federal sources for the transportation of children. Since The LEA may be required by State or local law to provide transportation to children who live a certain distance from their zoned school or choose to transfer to another school under an existing choice plan, it may not use Title I funds to supplant the State or local funds that it otherwise would use to provide transportation.

Further action required: The FDE must ensure that its LEAs meet the requirements for supplement not supplant. The FDE must provide ED documentation that it has informed its LEAs of these requirements. The FDE must also provide a description of how it will annually ensure the correct implementation of this requirement. In addition, the FDE must require BCPS, OCPS and PiCPS to immediately cease the practices noted in this finding and must provide evidence to ED that each LEA has done so.

	Finding (2): The FDE has not ensured that its LEAs meet comparability requirements, as demonstrated by the following:

	●
	OCPS uses instructional staff-student ratios to determine comparability, but does not have procedures that specify or define non-Federal instructional staff. Instead, the staff member who calculates comparability determines whether positions are instructional.

	●
	PiCPS officials indicated that they do not determine whether skipped schools and charter schools that receive Title I funds are comparable.

	●
	BCPS does not include any special education centers or alternative schools in its comparability calculations. The ED team was informed by the BCPS administrator responsible for preparing the LEA's annual comparability report that they were told not to include these schools in the calculations, but to list these schools at the end of the report.

	Citation: Section 1120A(c) of the ESEA requires that LEAs develop procedures for complying with the comparability requirements. These procedures should be in writing and should, at a minimum, include the LEA's timeline for demonstrating comparability, identification of the office responsible for making comparability calculations, the measure and process used to determine whether schools are comparable, and how and when the LEA makes adjustments in schools that are not comparable.

Section 1120A(c) of the ESEA states that an LEA may receive Title I, Part A funds only if State and local funds are used in participating Title I schools to provide services that, taken as a whole, are at least comparable to services in non-Title I schools.

Section 1113(b)(1)(D)(ii) of the ESEA allows an LEA to elect not to serve a school that has a higher percentage of children from low-income families if the school meets comparability requirements.

Further action required: The FDE must ensure that its LEAs develop procedures for complying with the comparability requirements. Those procedures should be in writing arid should, at a minimum, include the LEA's timeline for demonstrating comparability, identification of the office responsible for making comparability calculations, the measure and process used to determine whether schools are comparable, and how and when the LEA makes adjustments in schools that are not comparable. The FDE must provide ED with a detailed description of how and when the FDE informed its LEAs of these requirements. This documentation must include letters to LEAs or agendas for technical assistance meetings. The FDE must provide to ED a description of how it will annually ensure the correct implementation of this requirement. The FDE must also submit to ED evidence that, for the 2007-2008 school year, OCPS has developed procedures for complying with comparability requirements. Additionally, the FDE must submit evidence that, for the 2007-2008 school year, PiCPS has included charter schools receiving Title I funds and skipped schools in its comparability calculations.



	Indicator 3.6 -- SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
Finding (1): The FDE has not ensured that its LEAs that employ paraprofessionals to provide only instructional support to private school participants require the paraprofessionals to be under the direct supervision and in close proximity to a highly qualified public school teacher. BCPS employs several paraprofessionals who are providing direct Title I services to private school students and are not under the direct supervision of a highly qualified public school teacher.

Citation: Sections 1119(g)(2)(G) and (g)(3)(A) of the ESEA require that paraprofessionals providing instructional support work under the direct supervision of a public school teacher. A paraprofessional works under the direct supervision of a teacher if (1) the teacher prepares the lessons and plans the instructional support activities that the paraprofessional carries out, and (2) the paraprofessional works in close and frequent proximity to the teacher.

Further action required: The FDE must require that all LEAs that use paraprofessionals to provide instructional support to Title I students attending private schools work under the direct supervision of a highly qualified public school teacher. The FDE must provide ED with a detailed description of how and when the FDE informed its LEAs of this requirement. This description must include any documents such as letters to LEAs and/or agendas for technical assistance meetings. The FDE must also provide to ED information on procedures it will use to ensure the correct implementation of this requirement.

Finding (2): The FDE has not ensured that its LEAs have exercised proper oversight in awarding contracts for the provision of Title I services to participating private school students. The contract that BCPS has with a third-party to provide services to participating private school students does not have enough detail to enable BCPS to determine that the Title I statutory and regulatory requirements will be met. The contract has not delineated the specific amount for administration that the contractor is charging, the amount of funds for instruction, family involvement and professional development: Additionally, the contract does not provide a cap on the total amount of funding for services to private school students, their teachers and families.

Citation: Section 9306(a)(1) & (2) of the ESEA requires an LEA, when submitting a consolidated application, to ensure that Title I will be administered in accordance with all applicable rules, regulations, program plans, and applications and the LEA will maintain control of funds provided and title to any property acquired with Title I funds will be in the LEA and the LEA will administer those funds and property as required by Title I. Contracts must contain enough detail on how the third party provider will implement Title I requirements with detail sufficient to enable LEAs to determine that the Title I statutory and regulatory requirements will be met. Section 1120(a)(3) of the ESEA requires that educational services to eligible private school children be equitable in comparison to services for public school children. Section 200.77(f) of the Title I regulations requires that LEAs reserve such funds as necessary to administer Title I programs for both public and private school children, including capital expenses, if any, incurred in providing services to eligible private school children, such as (1) the purchase and lease of real and personal property; (2) insurance and maintenance costs; (3) transportation; and (4) other comparable goods and services, including non-instructional computer technicians.

Section 9304(a) of the ESEA requires that the SEA ensure that programs authorized under the ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications.

Further action required: The FDE must require BCPS and all its LEAs that provide services to private school students to ensure that the third parties are providing Title I services to eligible private school children, their teachers, and their families in accordance with all Title I requirements. The FDE must require its LEAs to have signed contracts or agreements with third parties that provide technical descriptions of the Title I services with detail sufficient to enable LEAs to determine that the Title I statutory and regulatory requirements will be met as required by section 9306 of the ESEA. Contracts must specify the amount or percentage for administrative costs. Contracts for more than one type of service, for example, for services for private school students, and, if applicable, family involvement and/or professional development must delineate the specific amount(s) for each type of activity. The FDE must provide ED with a detailed description of how and when it informed its LEAs of this requirement, what technical assistance it has or will provide to them regarding this requirement, how it will monitor this requirement, and a copy of one contract from BCPS that meets these requirements.

	Finding (3): The FDE has not ensured that its LEAs have met the requirements for consultation regarding the evaluation of the Title I program for private school students, including consultation regarding what constitutes annual progress for the Title I program serving eligible private school children, nor the requirement that these programs annually assess the progress of the Title I program toward enabling participants to meet the agreed-upon standards. Although BCPS and GPS assess individual students, they have not determined in consultation with private school officials how the Title I programs that are provided to private school children will be assessed, what the agreed upon standards are, and how the annual progress will be measured.

Citation: Section 1120(b)(1)(D) of the ESEA and section 200.63 (b)(5) of the Title I regulations require an LEA to consult with appropriate officials from private schools during the design and development of the LEA's program for eligible private school students on issues such as how the LEA will assess academically the services to eligible private school students and how the LEA will use the results of that assessment to improve Title I services.

Further action required: The FDE must ensure that its LEAs, as part of the consultation process, makes a determination as to what standards and assessments will be used to measure the annual progress of the Title I programs provided private school participants. The FDE must provide ED with a detailed description of how and when the FDE informed its LEAs of this requirement, what technical assistance it will provide to its LEAs, and how it will monitor this requirement to ensure that the Title I programs provide reasonable promise that the private school participants will achieve to high levels.



	Finding (4): The FDE has not ensured that its LEAs establish, in consultation with private school officials, multiple educationally related objective criteria to identify private school students for Title I services. Private school staff in Gadsden indicated that students are selected using one measure rather than multiple criteria.

Citation: Section 200.62(b)(1) of the Title I regulations require that, to be eligible for Title I services, a private school student must reside in a participating public school attendance area and meet the requirements in section 1115(b) of the ESEA which requires the LEA to use multiple, educationally related, objective criteria in selecting children to participate in the Title I program.

Further action required: The FDE must submit evidence that it has provided guidance on the selection of private school students to its LEAs serving private school children. The FDE must also provide ED with a detailed description of how and when the FDE informed its LEAs of this requirement. This documentation must include letters to LEAs or agendas for technical assistance meetings. The FDE must also provide to ED with a description of how it will ensure the correct implementation of this requirement.

Finding (5): The FDE has not ensured that staff members providing Title I services to private school students are "independent of the private school." The schedule for the Title I teacher in GPS who provides services to private school students indicates that the teacher is also a staff member of that private school. This teacher is employed 18 hours per week for Title I and 22 hours per week by the private school. The teacher's schedule reflects that she works as both a Title I employee and a private school employee throughout the day.

Citation: Section 1120(d)(2)(B) of the ESEA requires that Title I services be provided to participating private school students by an LEA or third party contractor employee who is independent of the private school in the provision of Title I services. The private school teacher can only be employed for Title I purposes outside of the time he or she is employed by the private school and the private school teacher must be under the direct supervision of the LEA with respect to all Title I activities.

Further action required: The FDE must ensure that GPS and all its LEAs that provide Title I services to private school students employ staff members who are "independent of the private school." The FDE must provide ED with a detailed description of how and when the FDE informed its LEAs of this requirement. This documentation may include letters to LEAs or agendas for technical assistance meetings. In addition, the FDE must provide evidence that, for the 2008-2009 school year, GPS has employed a staff member who is "independent of the private school." The FDE must also provide to ED information on procedures it will use to ensure the correct implementation of this requirement.

	Finding (6): The FDE has not ensured that its LEAs that hire teachers to provide services to private school children employ teachers who are "highly qualified." GPS and PiCPS have hired teachers who do not meet the requirements for "highly qualified".

Citation: Section 1119(a)(2) of the ESEA requires that all teachers be highly qualified and section 9101(23)(A)(i) states that the definition of "highly qualified" includes the requirement that a teacher hold a license to teach in his or her State.

Further action required: The FDE must ensure that LEAs that hire teachers to provide services to private school children only employ highly qualified teachers. The FDE must provide ED with a detailed description of how and when it informed its LEAs of this requirement. This documentation must include letters to LEAs or agendas for technical assistance meetings. The FDE must also provide to ED evidence that, for the 2008-2009 school year, GPS and PiCPS have met this requirement. The FDE must also provide to ED information on procedures it will use to ensure the correct implementation of this requirement.

Finding (7): The FDE has not ensured that its LEAs maintain control of the Title I program being provided for eligible private school children. In the private school visited in Osceola, Title I services are delivered through a computer. OCPS has not determined the amount of services that students will receive each week; instead, the private school classroom teachers decide each day when or if Title I students may use the computer and for how long.

Citation: Section 1120(d)(1) of the ESEA requires that the LEA maintain control of the Title I funds, materials, equipment and property.

Section 1120(b)(1)(B) of the ESEA require that an LEA consult with appropriate officials from private schools during the design and development of the LEA's program for eligible private school children. After consultation with appropriate private school officials, the LEA must design a Title I program that meets the needs of private school participants. The LEA is responsible for planning, designing, and implementing the Title I program and may not delegate that responsibility to the private schools or their officials.

Further action required: The FDE must ensure that its LEAs maintain control of the Title I program being provided for eligible private school children. LEAs are responsible for designing and implementing the Title I program and cannot delegate their responsibilities to the private schools or their officials. The FDE must provide ED with a detailed description of how and when it informed its LEAs of this requirement. This documentation must include letters to LEAs or agendas for technical assistance meetings. The FDE must also provide to ED information on procedures it will use to ensure the correct implementation of this requirement. The FDE must require OCPS and any other LEA delegating this responsibility to private school officials to cease this practice immediately, and must provide evidence to ED that it has notified OCPS. The FDE must also provide to ED evidence that, for the 2008-2009 school year. OCPS has met this requirement.

	Finding (8): The FDE has not ensured that its LEAs provide equitable services to private school students, their teachers and families.

	●
	In the private school visited in Osceola, most of the computers were not operating when ED staff visited the school, and there was not evidence of a backup plan to ensure that equitable services are provided when the computers malfunction.

	●
	OCPS officials indicated that they do not design family involvement and professional development activities in consultation with private school officials. Rather, they invite the parents of private school participants and private school teachers to the LEA's parental involvement and professional development activities, respectively. These activities were not designed to meet the needs of teachers and parents of participating private school children.

	Citation: Section 1120 of the ESEA requires LEAs to provide eligible children attending private elementary and secondary schools, their teachers, and their families with Title I services or other benefits that are equitable to those provided to eligible public school children, their teachers, and their families.

Section 200.65 of the Title I Regulations requires that, from the funds reserved for parental involvement and professional development under section 200.77, an LEA must ensure that teachers and families of participating private school students receive on an equitable basis professional development and parental involvement services. Activities for teachers and families of participating private school students must be planned and implemented after meaningful consultation with private school officials. The professional development activities for the private school teachers of participating students should address how those teachers can better meet the specific needs of Title I students. The parental involvement activities for families of participating private school students should address how those families can assist their children in meeting high academic standards.

Further action required: The FDE must ensure that its LEAs provide equitable services to participating private school students and their teachers and families. The FDE must provide ED with a detailed description of how and when the FDE informed its LEAs of this requirement. This documentation must include letters to LEAs or agendas for technical assistance meetings. The FDE must also provide to ED a description of how it will ensure the correct implementation of this requirement. The FDE must provide to ED documentation that OCPS has developed schedules for when private students will use the computer. Additionally, the FDE must provide to ED evidence that, for the 2008-2009 school year, OCPS has consulted with private school officials regarding, the amount of funds generated for parental involvement and professional development activities; and the activities that will be provided for the teachers and families of participating private school students.


